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Port State Control and Ballast Water Sampling 
• What is the role of enforcement sampling? 

• within flag State control/within port State control

• Guidelines for port State control 
• yet to be developed 
• the BWM Convention has yet to be ratified and 

enter into force. 
• Presently these Guidelines are in draft form 
• will be developed when ratification has 

occurred. 

• Some states have openly indicated that they will ratify      
in the near future (Panama, Turkey, Jamaica + at least 3 
EU MS) then these guidelines may have to be developed 
quickly. 
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France St Kitts and Nevis

Norway

Spain

Albania

Antigua and Barbuda

Barbados
Egypt

KenyaKiribati Liberia

The Maldives

Mexico

Nigeria

Sierra Leone

South Africa

Syrian Arab Republic

Tuvalu

Status of the Ballast Water Management 
Convention  

Ratification: 30 States = 35% of world’s merchant fleet
21 States = 23% of world’s merchant fleet (10/12/09)

South Korea Sweden

Marshall Islands 

Cook Islands
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Port State Control and Ballast Water Sampling

Realistically the port/flag State control will check: 
• relevant survey certificates, 
• the ballast water management plan, 
• the ballast water management record book, 
• the type approval certification of the treatment 

system, 
• whether the crew/nominated officer is 
• trained to use the equipment and 
• is aware of any related procedures, 
• storage of hazardous chemicals and 
• the condition of the treatment equipment.
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Port State Control and Ballast Water 
Sampling - Options

port State 
control

Deficiencies in normal 
checks or obvious signs that

BWTS is not working

Detention / Fine / Prosecution

Is this a sufficient deterrent? Sampling?
Trigger? Threshold?

Checks show problems 
- need full sampling to 

confirm (indicative 
sampling)

PROBLEM – does inspector continue to allow discharge

Liability ∴ discharge must stop = sampling problems
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Port State Control and Ballast Water Sampling
• What can be done with the ship? effectively immobilised -

undue delay? 
• Can a ship be dismissed from a port or the waters of a 

country? 

Solutions
• Use pSc only for compliance;
• Re-circulate water or land ashore. 

– impractical - large discharge rates and the lack of shore-
side reception facilities or holding tanks and piping for 
recirculation on the vessel;

• Accepting the liability and the risk of an internal legal 
challenge; 

• Mitigating the liability 
– Memorandum of Understanding can be developed in order 

for samples to be taken, how to treat and dispose of the 
rest of the discharge. 

– port State control Guidelines
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Port State Control and Ballast Water Sampling

• California stance 

• Thoughts? 

• Is this really an issue? 

• Are there similar problems with 
other discharges?
i.e. Oil in water

• If so what are the solutions? 
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